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DRUG SCREENING AND TESTING CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF CHILDREN AND FAMILY SERVICES
AND

OWENS AND ASSOCIATES

This contract is entered ¡nto by and between the Nebraska Department of Health and

¡ruÃ"n seru¡ces, DlVlsloN óF GHILDREN AND FAMILY sERVlcEs (hereinafter
;OHfiSt, 

"n¿ 
Orâns and Associates,7415 North 30fr Street Omaha Nebraska 68112

(herei nafter "Contractof ').

PURPOSE. The purpose of this contract is to provide Drug Screenin-g and Testing

seru-¡ces for wards, and parents of wards of the State of Nebraska and families of non

court involved cases.

I. TERM AND TERMINATION

A. TERM. This contract is in effectfrom July 1,2011 until June 30,2012'

B. TERMINATION. This contract mav be terminated.at anvlime up9l,,T-'l!?lyl'll"t
con""nt or by 

"ither 
party for any reason upon submission of written notice to tne omef

óãrtválã.iíft,irtv(bo)áuyspriortotheeifeaivedate,ofterminarion. DHHSmayalso

tem¡nate this contract 
rrn accord with the provisions designated "FUN.DING

ÁVRtLAetL¡¡1z" and 'BREACH OF CONTRACT." ln the event either party terminates

this contract, the contractor shall provide to DHHS all work in progress, work

ö,,',piåi"A, ã"0 materials provided io it by DHHS in connection with this contract

immediately.

II. CONSIDERATION

A. The Department agrees to pay the Contractor a .maximum of $100'00 per drug

screen'or test, inãuding the initial test and verification or lab confirmation.

B. DHHS w¡tl pay'$15.00 fõr up to two (2) refusals-per case per monfh' The-' óå"io"tor'*úsi provide wriiten documèntation of each refusal, including signature

of the client. The Contractor must document any refusals indicating the time, place

and date.
C. The Department agrees to pay the Contractor a maximum amount not to exceed

$250,000,00 for the services specified herein.

o. Àll sérv¡ce costs are included in the established rate for each service. No additional

costs w¡ll be billed to the Department.
E. The contractor understands and agrees that this contract does not guarantee that the

Department shall request such s"rüices. Furthermorê, the Contractor understands and
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agrees that no min¡mum number of referrals fof services from the Department shall be

expected.
F. Th'e Department reserves the right to withhold payment until required reports are

rece¡ved.
G. The Contractor is responsible for any and all costs assocíated with the production and- 

Aàtivery ot reports. ño other chargeä may be submitted under the terms of this contract

withoui prior approval and agreement of the Department'

H. The Contractoi agrees not tõ accept payment from the family ofthe.youth under the

terms of this Coniract unless an established part of the Department's case plan

includes a fee for services.
l. The contractor is expected to submit the Department provided-billing documents within

ninety (90) days of the provision of service. The contractor understands and agrees

iüãi;ùbíil¡ a'rbmitteo'for payment that are over a year from the date of service will not

be Paid' 
ttt. scoPE oF sERVtcEs

A. PROGRAM STANDARDS
1.Tlre Department may end services immediately upon notice for such reasons as

alleged child abuse ór neglect, court discharge, or other causes determined by

the bepartment to be in the best interest of the youth'

2, lf the iontractor has reasonable cause to believe that a child has been- 
=uo¡""t"d to child abuse or neglect or observes such child being subjected to

condit¡ons or c¡rcumstances wñich reasonably would result in child abuse or

n.!t"ct, the Contractor shall report the mattei to the Department's Hotline 1-800-

652-1999.
3. DST protocols and pfocedures must be submitted to the service Area contract

Liaison or designee and are subject to their approval'

B. SERVICESTANDARDS:- i.The contractor,rrill ensure that only the following are subjected to drug screens

and tests
a. Youth adjudicated as delinquent.
b. Parents óf wards of the Staie of Nebraska in which the parent(s) l?.t "n - .

identified substance abuse problem which directly impacts the child's safety.

2. The contractor will utilize a method that is random, irregular and on a rotatlng

basis of DST of youth that has been approved by the Department prior to

implementation.
3. DST will be performed at a pre-ìdentified testing site'

C. ADMINISTRATIVE STANDARDS.
1. Court Testimonv:

'a'Thecontractoragrees,uponrequestoftheDepartment,toprovidetest¡mony
in court at no additional cost to the Department'

2. Record Keepino and Releasino of lnfofmalion:
ffiaintain a conftdential record of any

individual referred which is to be kept separate and apart ffom any consumer

fecords ma¡nta¡ned by the contractof for other entities than the Department.

b.Nophotographsorslidesorother¡dentiry¡nginformationregardingachildmay
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4.

be released for use on posters, in presentations, press releases' newsletters

ãù., witnout ttre written'consent of'the Department and agreement of the

parent, if parental rights are ¡ntact.

Reouired Reports:
ã:lhã goñir.ctor must submit a witten summary reportto the designated

OHHóitáff purson no later than the lsth day of the month following the

provision of services'
O. ?fre monttrly report should include results of all tests completed 9nd 3

i;ii.g oiäi refusals, including the name of person that was to be tested'

the date, the time and the Place.
c. ihe Coátractor agrees to irovide additional reports upon request by DHHS

for court appearances or other special purposes'. .^
d. ine ,"poti"'must be in a format äpproved !V ?f Hì' These reports cante

sent eläctron¡cally by secure email. signed-originals must be available if

requested bY DHHS.
e. Thå Contracior agrees to notify the CFS Specialist the next business day'-' 

,niã." .tt ã*ise ãpecified in the service reierral, of any positive results, or

refusals to determine further testing plans'

lnc¡cãni nãport ine Contraciãr itratlimmea¡ately report (verbally) to child a.nd

Ë.'î;ñ¡tËññ* spéciaist or oãpartment on-Call Wbrker all significant events which

*ìii àir""t the youth's status (ä.g', running, away, aggressive behavior' suicidal

i¿ä"t¡ä., ,ìrãr'itiness that doei ñoi responid to treatment, major illness, accident,

change in school status, etc ì.

öt¡i¡ãi in"iJànin"port: The contractor shall immediately report (verbally to.the

ChitdädT"m.,ly Serî.es Spec¡al¡st or Department.On-Call Worker any cr¡tical

¡nóiaLñt. ft't terin ciltical incident includes, but is not.limited to:

ã. Death ofa child/youth resulting from abuse or neglect;

Ë. ñããit"t"l¡tv,tifeihreateninico-nditionorseriousinjuryofachild/youthresulting
from abuse or neglect'

c. êuiä¡ãÈ, o, attemited suicide of a state ward or childrlouth DHHS is involved

with;
¿. óèáir, of a state ward or child/youth DHHS is working with by other means,

accidental or non-accidental;
.. O"átf, or non-accidental serious injury of a staff person wh¡le on the job;

f. Ãttegations or anestgof DHHS yöut:h for serious illegal/criminal actìvitYli'e'

homicide; manslaughter; nearfatality of another person; sexual assau|f; assaur

first or second degree; aggravated or armed robbery; tlc'-. . .. . .,..
g. Any other event ihat is highly concern¡ng, poses poteni¡al liabllity' or ls oT

emerging Public interest;
n. eny oittrerincident des¡gnated by the Division Director'

6. Other special reports #y-ú requêsted by the Department as mutually agreed

upon by both Part¡es.

a. Background Checks:

if l îf,e Contractor agrees to conduct a National Criminal History Check on all
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newlyhiredemployees,interns,andvolunteers.ifiiisforeseeablethatthat
inãìufuråi t"v have contact with youth during the.course of providing

direct serviceê in the performance of this Contract'

1Z¡ iÀã óontractor agree's to perform in-stâte background checks on all newly
'-' hired employeesinterns, änd volunteers if ít is foreseeable that that

inoìv¡Ouái mäV have contact with youth during the.course of providing

ãiréct sero¡cei in the performance of this contract' Such ¡n-state

¡äõrér*na 
"t 

àcks sirall include a check of the folowing state registries:.

ral îhe sex offender Registry maintained by the Nebraska stâte Patrol.

iOi f¡l" Nebraska Child abuse and Neglect CenÛal Register'

i;i The Nebraska Adult Abuse and Neglect Central Register 
-

1S¡ äe Contractor shall complete the initiat background.checks before the
' ' 

¡naiv¡oual has direct contåct with any youth. lf a background che.ck results

inä-i"*rO being identified, the Conirãctor shall not al6w the individual to

have direct contact w¡th any youth.
(¿) iüe Contractor agrees to pärform out-of state background check on all
' ' nJwry hired emplóyees, interns, and volunteer who have resided in

ÑeOrasfa for teis ihan two (2) years if it is foreseeable that that individual

ñãîhå;; cóntact with youtÈ áúring the co-urse of-providing direct services

i;iít" ;"i;-ànce of tñis Contract. The Contractor shall complete the

in¡i¡ui fiacfgrornd checks before the individual has direct contact with any

vouth. lf añ individual's prior state of residence does not maintain a sex

ôn"nO"i n"si"iry, Child Abuse and Neglect Central Register' an Adult

ÃOu"e an¿ N-egléct Central Register, oiany such similar registry the

CãntraAor stra'ít complete a criminal background checks in the cities'

JountiuJ and states of previous residence' lfa background check resutts

in à ,.ãàrO being identified, the Contractor shall not allow the individual to

have direct contact w¡th any youth'
l5l lf a backoround check resultè in a record being identified' the
'-' õãnir""tð, 

"hall 
develop a pfocess to review and determine if they want to

request Department approval to hire said employee' Requests for an

"iðãpi¡on 
dr,ail oe mabè in writing to the service Area Contract Liaison

ånA ri¡ll ¡nctuded the name and bãckground ¡nformation, along with

ðuppott¡ng documentation form the Contractor as to why they believe that

suäi, p"rsãn does not pose a threat to children or families. The contractor

shall utilize the criteria set forth in DHHS Policy 390 NAC 7-004.02d 2 and

ãwften a Uactground record is identified' The Department shall have 45

ã"y" tô t""ponã to such an exception' All do-gumentation related to the

pro.ess is maintained in the contractot's staff personnel records'

(6) öurreni Employees. The Contractor shall complete background checks
' ' every two 1ä¡ yêars for all current employees. lf a cunent employee

,."u¡¿ing ¡n i'itate, other then Nebraska, and that state does not maintain

a, Sex-OffenOer Rêgistry; Child Abuse and Neglect Central Register; an-

Àdult Abrtu and NãgÞóiCentral Register, or any such s¡milar registry, the

contractor shall comptete a national, state and local cr¡m¡nal background

check. lfa background check results in a record being identified, the
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contractor shall not allow the individual to have direct contact with any

youth-
g) hll Uacþround check documentation shall be maintained in staff
' ' p""onnã records. This includes documentation requested and received

from states other than Nebraska.
STAFF OUALIFICATIONS:

tf l 
jib-Contractor must enswe that all staff maintain credentials applicable

to the services being Provided.
STAFF TRAINING:
(1tst"ff m'st b. trained to ensure program fidelity;.understand¡ng the childt ' welfare and juvenile services systems to support child and commun¡ty

sat"ty, p"tmanency and well-bêing; service/resource availability within

"ommuiritie" 
located ¡n the Service Area or Areas served; and

understanding the needs of special populations.
(2) The plan must include of new staff due to turnover

The Contractor must ensure that all

;@ons oulined within the evidence based

2.
models promising Prac

Transportation Standards:
practices or services model-

Transoortation Standards:

ÐTË c" es to provide and use safetybelts andchild safety

.1-

restraints for all pãssengeis in accordance w¡h Nebraska State Statutes

including but not limited to:
(1) All cñildren up to six yeafs of age being transported by s]ch vehjcle use a

ch¡ld passenéer restraint system of a type which meets Federal Motor

Vehicle SafetY Standard 213.

tzl Cãnnict Resólution: Should the Contraclor have any concerns Yitl.jt.te' ' provision of care and subsequent reimbursement, the contractor shall initiate

ä communication with the Service Area Contract Liaison or designee'

oVERPAYMENTS: Should the Department overpay the contractor for services

reñCred or make payments in error for services that were not provided' th1.
Cãntractor snatt ndt¡ry tne Department with¡n the next regular billing cycle. The

Contractor understands that ány and all overpayments remâ¡n the property ofthe

Department and that the Depariment retâins the right to recover any and all

ambunts overpaid. The Department shall offset overpaid amounts by

withholding or reducing future payments.

TOBACCõ SMOKE PROHIBITED: Public Law '103-227, also known as the Pro-

@ that smok¡ng not be permitted in any portion

of âny indoor facility dwnéd or leased or contracted for by an ent¡ty and used

routinely or regulariy for the provision of health, day care, early childhood
development ðervices, education or library services to child under the age of 18,

if the särvices are funded by Federal programs either directly or through ltate or

local governments, by Federal grant, contract, loan, or loan guarantee' The law

abo alpplies to childrén's services that are provided in indoor facilitiês that are

constructed, operated, or maintained with such federal fi¡nds- The law does not

apply to children's services provided in private residences; portions of facilities

ulêA' tor inpat¡ent drug or alcohol treatment; service providers whose sole source
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of applicable Federal funds is Medicare or Medicaid; or facilities where WC

ilü;; *" ;"¡eemed- Failure to comply with the provisions of the taw may

iã",ili¡. tñ" itposition of acivil monetary-penalty of up to $1000 for each

violation and/or the impositión of an aCm¡nistratiúe comoliance order on the

responsible ent¡ty' The c;i;;à;ägd;iã comprv wit'rr the requirements oJlhe

Act and shall not attow s"iöti"é *itt'"¡', any portioñ óf any indoor facility used for

ihà provision of services for child defined by the Act'. 
.

ifre contraaor agrees to fiohibit smokingin any vehicle operated by its.

åi"plãV"Ë. à,iO .[atr *ne.iiãniporting cñib whíle providing services under this

Contract.
5. INSUMNCE:

ractor shall mainta¡n the following types of insurance for the duties

performed under this contract:
(1) General liabiliW'

iti wort<ers Compénsation, as required by N.ebraska law'

isi Automobile' both non-owned and h¡red câr'

(4) ProfessionalliabilitY'
isi Errors and otË"iôib, if applicable to the duties performed under this

contract, and,
(6) Premises and ProPertY.

bì The Contractor snafl pråvicie to the Department within thirty (30) days of-' 
exécution of this Coniract a certificate of insurance for the aþove me*oneq

insurance. Not¡ce of cåncettaiion of any insurance policies must be subm¡tted

it-nläiãiåv io ttre servicãÁiea Contráct L¡aison or designee' along with

evidence that the coniractor has obtained replacement coverage for the

canceieU policy(s), to ensure that there is no break in coverage'

z. nrv-iÊéîÑöÞn'òúla¡lËd: ihe Departmert does not allow Hlv antibodv' ffiing for the AIDS virus.of a state ward without

¡ntoää *n""nt in writiñg from-the child and Family services specialisl ot.

designee. When consenilJ obtained, testing must be performed according.to...

irr¡üËn ó"p"rt ent policy, wñiã-h indúdes prócedures for ensuring confidentiality

änJiot usä of tne siate's ÂlDS Counseling, Testing'.Referral and Partner

Ñãt¡nã"t¡oÀ sitJs lcrneÑ'sftn"n apptopÏate' lnãl cases' appropriqtg !j9-test

änJ poììiãtt couàseling-mist oe próviodo Because the OSHA Act of 1981

iåäuìres tnat all facilitíed provide a safe working environment' OSHA has.- 
-

äâõã iËcöc i iàqr¡iér"nt fof universat Þrecautions. Therefore, Hlv

antibody testing or any other AIDS virus testing is never considered necessary as a

piåiãqriäit" ø|. õ¡ta¡n¡nä sËrvices. Ìhe contracior ardlhe service Are contract Liaison

ãrïes'iénee snaff ¡o¡nflVioñiuìiiãgarding obtaining an HIV antibody test on any ward.

;;Èiiäpit" ñâiins iäke;;;r"eËãl prðcaut¡o¡s,-soT" 
"ïP:"-If !9.lYy::*"'^'f"

initË; ¡nroi*ea conónt is requested for such contractor steff exposure, the servlce.

Àiéäcãniract r_¡a¡son or oes.rönèâi-hait request the contractor's written osHA policies
'tä,ä 

"oröV 
*¡1r state law-w'ñéñãÈprop¡atel describing the need for informed consent

ìiom the ùãrA's Suard¡an, tne procåäs óy wnich te testiñg and the results oftesting are

riãU 
"in¡ããr,t¡ãi"n¿ 

not 
'piã"io 

in ihe yóuth's record,.anð the fact that the C66 end

Famity Services Spec¡alist'Jiããsign"ãn"il be notifieá of the results ofsuch confident¡al

test¡ng.
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IV. GENERAL PROVISIONS

A. ACCESS TO RECORDS AND AUDIT RESPONSIBTLITIES
nts regardless of physical form, including

data maintained in computer files or on magnetic, optical or other media, relating to

work performed or monies received under th¡s contract shall be subject to audit at

any reasonable time upon the provision of reasonable notice by DHHS. Contractor

sháll maintain all recoids for five (5) years from the date of final payment, except

that records that fall under the þioirisions of Health lnsurance Portability and

Accountability Act (HIPAA) shall be maintained for six (6) full years from the date.of

final paymeni. ln addition'to the foregoing retent¡on periods, all records shall be

mainiaiñed until all issues related to añ auãit, litigation or other action are resolved

to the satisfaction of DHHS. All records shall be maintained in accordance with
generâlly accepted business practices.

2. The contractor shall provide DHHS any and all wr¡tten communications receÍved by

the Contractor from an auditor related io Contractor's internal control over financial

report¡ng requirements and communication with those charged wíth goÌ€rnance

inötuOin! thoie in comptiance with or related to Statement of Auditing Standards

(SAS) ii 2 Communicàting tntemal Controt retated Malters ldentified in an Audit and

ònS i t¿ The Auditot's Cõmmunication with Those ChargedWrth Govemance.fhe
contractor agrees to prov¡de DHHS with a copy of all such wr¡tten communications

immediately 
-upon 

receipt or instruct any aud¡tor it employs to deliver copies of such

written commûnications to DHHS at the same time copies are delivered to the

contractor, in which case the contractor agrees to veriry that DHHS has received a

copy.

3. The Contractor shall immediately correct any material weakness or condition

reported to DHHS in the course of an audit and notifo DHHS that the cofrections

have been made.

4. ln addition to, and in no way in limitation of any obligation in this contract, the

Contractor shall be liable fór audit exceptions, and shall return to DHHS all
payments made under this contract for wh¡ch an exception has been taken orwhich
'nai 

been disallowed because of such an exception, upon demand from DHHS'

5. The above provisions shall survive termination of the contract.

B. AMENDMENT. This contrac{ may be modified only by written amendment, execúed by

Oot¡t p.art¡es. Irlo alteration or variation of the terms and conditions of this contract shall

be valid unless made in writing and signed by the parties-

c. ANTI-DISCRIMINATION. The Contractor shall comply with all applicable local,.state

and federal statutes ánd regulations regarding civil rights and equal opportunity
employment, including Title vl of the civil Rights Act of 1964; the Rehabilitation Act of
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1973, Public Law 93-112;theAmericans Wth Disabilities Act of 1990, Public Law 101-

eão; ånàtne Nebraska raìiÊtpnymentPracticeAct, Nee Rev' srAr' SS48-1101 to

4g-1i21.Violation ot r"¡iäaiui"tänd regulations witl constitute a material breach of

contracL The Contractor shall ¡nsert this þrovision in all subcontracts'

D. ASSIGNMENT. The contractor shall not assign or transfer any.interest,. rights.,. or

duties under this contraci tJ ãny p"r*on, firm, or corporation without prior written

consent of DHHS. ln tne aisencé of such written consent, any assignment or attempt

to assign shall constitute a breach of this contract'

E.ASSURANCE.lfDHHS,ingoodfaith,hasreasontobel¡evethattheContractordoes
not ¡ntend to, is unaote to, oiñãs reiuseo to perform-or continue to perform all.material

ä¡ùö"t¡""rr.oerthis coniraci, oxHs m"y o'"mand in writing that the contractorgive a

*iti.n 
"r"ur"nce 

ot inteni io p"rforr. Éailure by the Contractor to provide written

assurance with¡n tne num¡àiãi days specified in tlre demand may, at DHHS's option'

be the basis for terminating this contract'

manner. DHHS may, Ov präuìã¡ng å"r;ffi"n notice of default to the contractor, allowthe

òãniã"to, to 
"rr" 

ä t"¡¡üi" ái brËach of contract within a period of thirty (30) days or

loróåi ãi oHHS's ¿¡scret¡on'coniìoàring tne gravity and nature of the default. said

notice shall be detivereo oyôert¡r'.d ¡¡"ií, Retùm Receipt Requested or in person.with

nroof of detiverv. nlnw¡nítñe ðãntractoi time to cure a failure or breach of contract

ã;ä ;;ñ;üO¡IHS.i¡Sht to immediatety terminate the contract for the same or

ãm"i"nt contract Oreacn'ivr'iòñ tày o."ui at a different time DHHS may, at ìts

Ji"ðiãi¡ãn, 
"ontract 

for any services required to complete this conhact and hold the

Contractor liable for any ãxc""s cost cáused by Contracto/s default. This provision

shalf not prectude tne pursuliãi olher remedies for breach of contract as allowed by

law.

G.coNFlDENTlALlw'Anyandallinformationgatheredintheperformance.ofthis- 
Ñîraã,erthe---,eitherindepenOdntyãrtntoughDHHS,ðhall beheldinthestrictestconfidence

and shall be releaseO to no ãñã other t-han DHHS without the prior.writter,au!!''oiÍa-tion

ãi óútfS, provided, that cõnirary contract provisions setforth herein shall be deemed to

¡åãuinoiË"¿ exceptionslo tniå gàneral confidentiality provision. This provision shall

survive terminat¡on of this contract.

H. coNFLlcTs oF INTEREST. ln the performance of this contract, the contractor shall

avoid all conflicts of intereîùnd all aþpearances of conflicts of interest. The Contractor

inãii imm.oiatetv not¡ry ôHHS of äny such instances encountered so that other

arrangements can be made to complete the work'

F. B REAC H o F coNrR4cr p H n!. ryy tem i""t" lF'-1111* I Yn-?lli 
¡ 

: ff t.l g?BREACH OF CONTRACT. lJl-tHü may lermlnale Ine çerru aul' rr r vvr ¡ers vr rr ¡ lJqr.' rr $rY

õõfti,t"iEm to p"tr"rm its obligadons under the contlact.in a timely. and,proper

L DATA OWÌ,¡ERSHTP ANo coP . All data collected a¡ a resyfl gillis n-!ol,ej

fficontractor shatl not copyright any.of the

ãäpvr¡õnt"ijl" ñìãie¡áí produceo in conjunct¡on with the performance required under
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this contract withoutwritten consentfrom DHHS. DHHS hereby reserves a royãlty-free,

nonexclusive, and irrevocable right to reproduce, publish' or otheruise use' and-to

authorize others to use tná;opvr'öniable material for state govemment purposes. This

provision shall survive termination of this contract'

J. DEBARMENT. SUSPENSION OR DEoLARED INELIGIBLE. The Contractorcertifies

that neither it nor its pri@uspended' proposed.for

à"îu*"nq dectared inerili|rà, or v'otuntarity exctuded from participation in this

transaction by any federal department or agency'

K.DocUMENTsINCoRPoRATEÞBYRFFE:BENCE.Allreferencesinthiscontracttod attachments which set forth

siäñåaros án¿ iroce¿uresio uátoilowed bythe contractor in discharging its obligations

under th¡s contract snarr oe-ããemËJ incorpbrated by reference and made a part of this

ðoñtr""t,¡tt the same force and effect as if set forth in full text, here¡n.

L. DRUG-FREE WORKPLACE. contractor certifies. that it ma¡nta¡ns a drug-free- @sure worker saretv an-d *9lkq"ig"s.j:V- 9iÎIü1"t
snail'iroviOe a copy of its drug-free workplace policy at any t¡me upon request þy

DHHS.

M.FEDERALFINANeIALASSISTANCE'TheContractorw¡ltcomplywithallappìicable
@. The. Contractor shall not use direct fedêral

financial assistance to r"sase in inherently religious activities, such as worship'

religious instruction, and/or proselytization'

N. FoRcE MAJEURE. Neither partv shall be liable for anv costs ï-93T1S.":I"*lits' 
ñ'n it's ¡nabil''ty to performãíV oi ¡ts obligations under ihis contract due to a natural

ä¡gårio, oi 
"tnär 

s¡m¡tar event óutside the-control and not the fault of the affected party

iÈðiõã ivlã.ur" event"l.- À ÈoicJ n¡a¡eure Event shall not constitute a breach of this

contract. The party so affectei shall immediately give noticæ to the other party of the

Éã'öf,iu¡"rr"'Èueît. Upoï"ucrr notice, attobfigãfions of the affected party underthis

contract which ar" r"""onáúly r"lated toihe Force Majeure Event shall be suspended'

åná tn" affected party shall do everything reasonably necessary to.resume

performance as soon as possible-- LaOór disputes with the impacted party's own

ãn1pr"vãã, wiil not ¡e ádnüoàreo a Force Ma¡eure Event and will not suspend

performance requirements under this contract'

o. FUNDINGAVAILABILITY. DHHSmay_terminatethecontract,inwholeorinpart,inthe- ããij[nd'tng iño longer available.'should funds not be appropriated, DHHS may

terminate thicontract with respect to those payments forthe fiscalyears for which s.uch

irnà" ãr. not appropriated. DU¡S 
"natt 

g¡üeine Contractor written notice thirty (30)

àäv" pri- t" g," ãté"t¡ue date of any termination. The Contractor shall be entitled to

iõ.iüå iu"i "nd 
equitable compensation for.any authorized work which has been

sãieiacfority compËteo ai of thé terminafion date. ln no event shall the Contractor be

paid for a loss of anticipated profit.
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P. GOVERNING LAw. The contract shall be govemed in all respects.by th-e laws.and

statutes ofthe State of NáUiás[". nny f"g"l p-.ceedings against DHHS or the Slate of

ñèUrasta regarU¡ng tnis cãntrãttshài UiOròught in Nebraska administrative or judicial

ã;ñ; ;; oînneo'uy néoiasia state taw.-fhe contractor shall comply w¡th all

Nebraska statutory and regulatory law.

Q. HOLDHARMLESS.
shall defend, indemnify, hold, and save harmless the State of

Nebraska ano ¡ts empoyãéi, volunteeis, agents, and its elected and appointed

om"¡"1. (,tt" ¡n¿emrñReä párties") from and against any and.all claims, liens,

demands, damages, tiãOirti', actioñs, causes of action, losses' ¡udgments' costs'

ãÃJ 
"*pénr." 

õf euery nature, including ¡nvestigation costs and expenses,

setflement costs, and áttorn"y iees and áxpenses ("the claims"), sustained, or

ã..ãrtáJ"g"in"tir.'|e st"t"ãt Ñå¡raska, arising out of, resulting from, or attributable

to the willful m¡sconduct, negligence, error, or omission of the Contractor' its

ètfuyee", suUcontractãrs, co-nõuftants, representatives, and agents' except to the

extentsuch Contractor úãUúity is attenuated by any action ofthe State of Nebraska

which directly and proximately contr¡buted to the. claims'

z. ónHst liaoiity is iìmitéo to the extent provided. by the Nebraska Tort Claims Act,

the Nebraska contraa cÈims Act, the Nebraska Miscellaneous claims Act, and

ånV oin"r. appticaute fròvii¡òn. or uw DHHS does not assume liability for the

action of its Contractors.
3. The above provisions shall surv¡ve termination of the contract'

R. INDEPENDENT CONTRACTOR. The contractor is an lndependent contfactor and

n.ññ¡it dlany .f its ãllplo-yees shall for any purpose be deemed employees of

DHHS. The Contractor sñálieriptoy and direct such personnelas it requires toperform

nl ãUigations under this contraci, eiercise full authoiity over its personnel, and comply

with all workers' compensalion, employer's liability and other federal, state, county, and

mJn¡cipal laws, ordinancéi, rJle" änd regulation! required of an employer providing

services as contemplated by this contract'

s. lNVolcES: lnvoices for payments subm¡tted.by the.contractor shall conta¡n sufücient

detail to support paymeni. Ány terms and conditions included in the Contracto/s ¡nvoice

shall be deemed to be solely for the convenience of the parties'

T. INTEGRATIoN. This written contract repfesents the entire agreement belween the

p",tæ;¡;"V prior or contemporan€ous represe.ntations, prom¡ses, or statements by

iìù pártier, tnát äre not incorpórated hereini shall not serve to vary or contradìct the

terms set forth in th¡s contract.

U. LOBBYING.- î: frlo F"deral appropriated funds shall be paid, by or on behalf of the contractor' to" 
any person toiinfluencing or attempting io influènce an officer or employee of any

"góå.y, 
a Member of Congress, an oflicer or employee of Congress' or an

Svs Contrac-l Fed Funds NOT Subjed !o A-133 Audit
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employeeofaMemberofcongress-inconnectionwiththiscontfactot(a)the
åwäroirg ot any reoeiát ásrèéñ"nt; (b) the makins oJ 

"nv I-"-1?Il s^r^11l.!:).,1"

ãni"ring-¡nto oíany coopeiative agreement; and.(d) the extens¡on, 
-cont'l:::ol'

Ënã*"i, amendmént, oi modificatlon of any Federal agreement, grant' loan, or

cooperative agreement.
z. ltaliytun¿soinerthanÈederal appropriatedfundshavebeenpaidorwill bepaidto- ;Ñ Gion f* innuencing ãrãttèmpting lo-influence 

an off¡cer or employee of any

ãôån.v, a Member of õongress,-an-officer.or employee of congress'.or an

ãñóiãíä" of 
" 

ft¡ember of Co-ngreis in connection with this contract, the Contractor

südliãämpiete ana suumit reàéral standard Form-LLL, "Disclosure Form to Report

Lobbying," in accordance with its instructions'

V. N EBRASKA NoNRESI DENI |N99ME I4{ VYI:T:T IOLDI 
NG' Contractor acknowledses

that Nebraska law requ¡rmme tax if payments for

fersonal seryices 
"re 

."ãã ¡n excess of six hundred dollars ($600) to any contractor

i,rrio is nòt ¿omiciled in Nebraska or has not maintained a permanent place of business

ör residence in Nebraskaioi à period of at least six months. This provision applies io

in¿¡u¡Ouåf", to 
" "orporat¡on 

it Aóø òr more of the voting stock of the corpofat¡on_¡s.held

ÉV tnè snarenoHers who are performing 
-personal 

services' and to a pannersnlp or

f iitiiuã f i"Uif ity .ompany ¡t ãO% or more ófihe capital interest or profits interest of the

ó#;;r;ñit d, iimitbO tiaUitity company is held bi the partners or members who are

performing Personal services.

Thepartiesagree,whenapplicable,toproperìycompletetheNebraskaDepartmentof
Révènue I'leurasra wtnñðro¡ng cert¡nòaté toitlonresident lndividuals Form W'4NA or

its successor. The form is âvailable at:
http://www. revenue. ne.gov/tax/gu rrenV,f=yv.-4na'odf or

ñttõ://wvw¡evénue'ne'gov/ta¡</cunentfüll-¡n/f w4na'pdf

The Contractor shall review the Access Standards, found at
and ensure that

products lY with. the aPPlicable

!äd";ãr. ñth.ãueni"uln standards change during the Contractor's performance,

rhÃ e+âtô nt'¡\r .tè'¡+., qn amendment to the Contract io request lhat Contract complytnà state may create an amendment to the Contract to. qqryttl!*^c-"ntract comply

*ñnìttã crrang.d standard at a cost mutually acceptable to the parties'

x. NEW EMPLoYEE WORK ELlGlBlLlry sTArus.. The contfactor shall use a federal

in . 
the work eligibility stiatus. oJ new

"*pl"o'ààs 
physically perfärming serv¡cÆs within the State of Nebraska. A federal

imrüigiat¡on' vê¡ncaúo'n system- means the electronic verification of the work

authóization program authorized by the lllegal lmmigration Reform and lmmigrant

Responsibility Ac[of 1996, I U.S.C- S 132Ja, f19ryn-as the E-Verify Program' or an

equruatent feáeral program designateð by the United.States Department of Homeland

sèðu¡iv orotnerteaeãl agencyäuthorizéd to veriñ7 the workeligibilitystatus of a newly

hired employee.
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lf the contractor is an individual or sole proprietorship, the following applies:

1. The contractor must complete the united states cit¡zenship Attestation._Form'

availableontheDepartmentofAdministrat¡VeServiceswebsiteat
www.das.state.ne-us.

2. lf the Gontractor indicates on such attestation form that he or she is a qualified

alien, the contractor ágrees to provide the us citizenship and lmmigration services

documentation requirä to veiiñ7 the Contracior's lawful presence.in the United

states using the systematic Alien Verification for Eniitlements (sAVE) Program'

3. The Contractor undeÌstands and agrees that lawful presence in the United States is

requ¡red and the Contractor may bã disqualified or the contract terminated if such

lawful presence cannot be verified as required by NEB' REV' SrAr' S 4-108'

Y. PROMPT PAYMENT. Payment shall be Taqg in compliance 
-with 

lhe Nebraska

FromptÞãymentAct NEa. Rev. SrAr. SS 81-2401through 8l-2408. Unless othegise
provided hèrein, payment shall be made by electron¡c means'

Automated Clearinq House (ACH) Enrollment Fplm Requir.eT,eÉs fo:l PaWFnt'
Ñebraska ACH Enrollment Form and

oUtrin ttr" necessary'informatioriand signatures from their financial inst¡tution' The

completed form mult be submitted before payments to the vendor can be mede.

Download ACH Form:
http:/rlruww.das.state'ne'us/accounting/nis/address book info'htm

z. PUBLIC COUNSEL. ln the event contractor provides health and human services to

individuals on behalf of DHHS under the terms of this contract, contractor shall submit

6thejur¡sdictionofthePublicCounsel underNeB.REV.SrAr. Sg81-8,240through81-
g,zs+ r¡Ûr respect to the provision of services under this contract. This provision shall

nät appty to ðontracts bètween DHHS and long-term care facilities subject to the

¡urisUicitión of the state longterm care ombudsman pursuant to the Long-Term Care
'ombudsman 

Act. Th¡s prot¡s¡on shall survive termination of the contract.

AA. RESEARCH. The Contractor shall not engage in research utilizing the information

ãffiined ttrrough the performance of this contrâct w¡thout the express wr¡tten consent

of DHHS. The term "research" shall mean the investigation, analysis, or review of

information, other than aggregate statistical information, which is usedfor purposes

unconnected with this contiact. This provision shall survive termination of the contract.

BB, SEVERABILITY. lf any term or condition of this contract is declared by a couft of-- 
competent jur'Ediction io be illegal or in conflict with any law, the valid¡ty of the

remä¡ning térms and conditions sñall not be affected, and the rights and obligations of

the partiãs shall be construed and enforced as ¡f th¡s contract did not contain the

particular provision held to be invalid.
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CC. SUBCONTRACTORS. The Contractor shall not subcontract any portion of this contract

without pfþr wrftten consent of DHHS. The Contractor shall ensure that all

subcontåctors comply with all requirements of this contract and applicable federal,

state, county and mun¡c¡pal laws, ordinances, rules and regulations'

DD. TIME lS OF THE ESSENCE. Time is of the essence in this contract. The acceptance of

@outobjectionorreservationbyDHHsshallnotwaive-any
rights of DHHS nor const¡tute a waiver of the requirement of timely performance of any

oÉligations on the part of the Contractor remaining to be performed'

NOTICES. Notices shall be in witing and shall be effective upon receipt. Written notices,

¡nc¡lO¡ng atl reports and other written communications required by th¡s contract shall be

sent to the following addresses:

lN W¡TNESS THEREOF, the parties have duly executed this contract hereto, and each

party acknowledges the receípt of a duly executed copy of this contracl with original

signatures.

FOR DHHS:

Sherri Haber
DHHS
P.O. Box 95026
Lincoln Nebraska 68509

FOR DHHS:

Department of Health and Human Services

o to lt4/¿, tt
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FOR CONTRACTOR:

Title

DATE:
aø./ //¿ê /2¿¡/

rrl/.

¿/l-
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